Competition Promotion and M ar ket Protection Act, 2063 (2007)

Date of Authentication and publication
9 ashad 2063(23 june 2006)

1. The Act Amending Some Nepal Acts, 2064 2D84(26 August 2007)

Act number 35 of the year 2063 (2006/07)

An Act Madeto Provide for Promotion of Competition and Pr otection of M ar ket
Preamble: Whereas, it is expedient to make legal provisionsrider to further make

national economy more open, liberal, market-oridrdaad competitive by maintaining
fair competition between or among the persons tErenises producing or distributing
goods or services, to enhance national productiyy developing the business
capacity of producers or distributors by way of gatition, to protect markets against
undesirable interference, to encourage to make ptteeluced goods and services
available to the consumers at a competitive prigerthancing the quality of goods or
services by way of controlling monopoly and redivie trade practices, and to
maintain the economic interests and decency ofjireral public by doing away with
possible unfair competition in trade practices;
Now, therefore, be it enacted by the House of Regmt&tives in the First Year of the
issuance of the Proclamation of the House of Reprtasives, 2063(2006).

Chapter -1

Preiminary

1. Short title, extension and _commencement: (1) This Act may be called
“Competition Promotion and Market Protection Ac963 (2007)."

(2) This Act shall extend to the whole of the StatéNepal, and shall

also apply to any person who commits an act coptrarthis Act in any place

outside Nepal.
(3) This Act shall come into force immediately.
2. Definitions Unless the subject or the context otherwise requirethis Act,-

(@) “chairperson” means the chairperson of the Board;



(b)

(€)

(d)

(e)

(M

(9)

(h)

(i)

“enterprise” means any firm, company or corporaieyowho is engaged
in the production or distribution of any goods services, and this
expression also includes any subsidiary or afliditm, company or
body controlled directly or indirectly by such firrmompany or body;
“Board” means the competition promotion and marnketmotion board
as referred to in Section 12;

“tender” means a bid or offer submitted or made dny person or
enterprise in a sealed envelope in such form ascpted by any body or
entity in response to a notice published by suctlybor entity for the
procurement of any goods, construction work or irepamaintenance of
construction work or services, and this expressilso includes unit price
schedule and document pertaining thereto or aagotwith price rate;
“advertisement” means any information made publidlyr market
promotion or publicity of any goods or services;

“‘member” means a member of the Board, and this esgon also
includes the chairperson and member secretaryeoBttard;

‘agreement” means any contract, agreement, arra@gemor
understanding entered into between two or more tiaam persons or
enterprises to do or not to do any thing, which haen entered into
verbally or in writing or by conduct and which isnferceable or
unenforceable under the laws in force, and thigesgion also includes
any decision or recommendation made between sualsopg or
enterprises;

“Court” means the commercial bench of such a casrdesignated by
the Government of Nepal, in consultation with thegpme Court, by a
notification in the Nepal Gazette;

“market protection officer” means the market proi@c officer referred

to in Section 22;



()

(k)

“sale price” means a value, any kind of rent, imsure, fee, interest rate,
exchange rate, premium or any other amount of dagirkind received in
consideration for the production or distributionasfy goods or services;
and

“prescribed” or “as prescribed” means prescribe@®prescribed by the

Rules framed under this Act.

Chapter-2

Anti-Competitive Practices

Prohibition on anti-competitive agreements: (1) No person or enterprise that

produces or distributes any goods or services,swih an intention to limit or control

competition, enter into, or cause to be entered intdividually or collectively , any

agreement with any other person or enterprisepiteaduces the identical or similar goods

or services.

@) directly or indirectly determines purchase sale prices of any goods or
services or specifies the terms of purchase aledogasuch goods or services;

(b) limits or controls production, distributicor markets of any goods or
services or limits or controls investment to be mdadr the technical
development or advancement thereof;

(c) limits or controls the over all quantity dfet production or distribution
of any goods or services or reduce the retail congion quantity of
such goods or quality thereof;

(d) restrains the sale and distribution of sudods or services in any
particular place or restricts or causes to resthetsale and distribution
thereof to any particular place only;

(e) restrains the purchase, sale or distributbnhe goods or services of

any other person or enterprise producing or distrdm identical or
similar goods or services or prevents that entryso€h goods or

services in the market in such a manner so asom@te the market of



only the goods or services produced or distributgdany particular
person or enterprise;

() allocates the market, mutually, between tleespns or enterprises that
produce or distribute any goods or services;

(@) provides for the production of distributiohany goods or services on a
rotational basis or determines quota for the préidacor distribution of
such goods or services;

(h)  specifies different prices any goods or ssrsifor the purchase, sale or
distribution of such goods or services or specifiggerent terms and
conditions of the purchase, sale or distributiomeréof without any
reasonable cause;

(1) provides for the submission of tenders or tations through mutual
agreement or submission of tenders or quotatiofieriof the same
price or other details, in response to an invitati tenders or
guotation made publicly;

(), applies a syndicate system in the transpiomadr distribution of goods
or services;

(k)  provides for doing or causing to be done ather acts as prescribed.

(2) * With prejudiceto the generality of Sub-section (1), no two or
more than two persons or enterprises that produceistribute any goods or
produce, distribute or operate any services simafissociation with any body or
by way of adopting any other measure, enter intp tgpe of agreement which
restrains another person or enterprise from prodyadistributing or operating
such goods or services in the area where thoseomp®rsr enterprises are
producing, distributing or operating such goodservices or requires that such
other person or enterprise should be associatddsuith persons or enterprises

or involved in such measure or should comply witty aerms and conditions
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specified by such agreement or measure in ordeprtmluce, distribute or
operate such goods or services.

(3) Any agreement entered into in contraventionSaofb-section (1)
shall, ipso facto, be void.

4. Prohibition_on _abuse of dominant position: (1) No enterprise holding

dominant position shall abuse, or cause to be glmusdh position with intent to
control competition in the production and distribat of any goods by that
enterprise or through its affiliation .

Explanation: For the purposes of this Section, the expressidantinant
Position” means a position of strength enjoyed by person or enterprise that
produces or distributes any goods or services, &hersuch person or
enterprise holds, either individually or jointly thi another enterprise that
produces or distributes the identical or similapod® or services, at least forty
percent or more of the annual production or distidn of such goods or
services within the State of Nepal or a positiorswéngth which enables such
person or enterprise, either individually or joyntiith another person or
enterprise that produces or distributes the idahtic similar goods or services,
to affect the relevant market or to implement isidion independently.

(2)*With prejudice to the generality of Sub-section (1), if an

enterprise holding dominant position does any efftillowing acts in the State
of Nepal or any area of the State of Nepal, it sbaldeemed to have abused its
dominant position:

(a) preventing or restraining any goods or se&viproduced or imported
by another person or enterprise that produces atrilouites
identical or similar goods or services from entgrinto the market
of its goods or services;

(b) limiting or controlling the production or digoution of any goods

or services which is likely to decrease the masgiplies for any
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reasonable cause or limiting or controlling investhto be made

for the development of technology related to thedpiction or

distribution of such goods or services;

(c) without any reasonable cause, fixing diffdrenices in purchase
or sale of any goods or services in the market hef same
geographical area or prescribing additional termd @onditions of
sale or purchase of such goods or services;

(d) prescribing the price of the goods or servigeoduced by it in
such a manner so as to prevent competition in theket, directly
or indirectly;

Provided that nothing contained in this claulsallsbe deemed to

be prejudicial to the fixation of the price of sugbods or services

or alteration in the price of such goods or servidey the
concerned enterprise, by obtaining prior approval tbe

Government of Nepal or the competent authority uride laws in

force.

(e) without any reasonable cause, reducing tlentify of the goods
or services that it produces or distributes or oaag the quality of
such goods or services in a manner to be prejudioiathe
consumers;

(f in the production or distribution of any gaodor services,
prescribing any terms and conditions which are aessary or
irrelevant with such goods or services.

(3) Notwithstanding anything contained in Sub-gatt(2),
where any of the following acts is proved to haesuited in the commission of
any of the acts referred to in that Sub-sectiorshill not be deemed to be an
abuse of dominant position:

(a) doing any activity by any person or entemrisolding dominant

position in order to enhance the quality of the dpor services



that such person or enterprise has been producedétoibuted or

to improve technical standards thereof and the ltesachieved

from such activity are applied in the interestxofsumers of such

goods or services;

(b) doing any act for the protection or enforcamef any kind of

intellectual property owned by any person underidaies in force.

(4) For the purposes of this Section, the Boarallgbrepare a
list of enterprises which produce or distribute izas goods or services and
hold dominant position and publish the list pulylitdlom time to time.

(5) Such enterprises shall be deemed to contimuehdld

dominant position until the list referred to in Sséction (4) is altered.

Prohibition on merger or amalgamation with intent to control

competition: No enterprise that produces or distributes any gamdservices
shall, with intent to maintain monopoly or restivettrade practices in the market,
merge or amalgamate with another enterprise thatlymes or distributes the
similar or identical goods or services or purchaster singly or jointly with its
subsidiary enterprise, fifty percent or more of #mares of such enterprise or take
over the business of such enterprise.

Explanation: For the purposes of this Section, where a memmialgamation,
share purchase or take over of persons or entegptisat produce or distribute
any goods or services of a similar nature resultsmbre than forty percent of
the production or distribution of the total prodoat or distribution of such
goods or services within the State of Nepal, suelngar, amalgamation or take
over shall be deemed to have been made with indecdntrol competition.

Prohibition on bid rigaing: (1) No bidder submitting tender in response

to an invitation to tinder made by an entity pullishall not commit bid
rigging by doing any of the following acts:
(a) entering into an agreement which provides #mat bidder shall

not submit a tender or only one bidder shall sulant¢nder or all



bidders shall submit tenders with similar pricedetails, directly
or indirectly;

(b)  mutual sharing of information to be set forth tender or other
matters with bidders prior to the submission oftins;

(c) submitting tenders by mutual agreement so thattender of any
one bidder can be accepted.

(2) Notwithstanding anything contained elsewherehis Section, the
mutual exchange of information of information réiat to tender between an
enterprise and a subsidiary of such enterprisel sizdlbe deemed to be a bid
rigging referred to in Sub-section (1).

Prohibition on exclusive dealing: (1) A person or enterprise that

produces or distributes any goods or services ghallmake, or cause to be

made, an exclusive dealing of such goods or sesvice

Explanation: For the purposes of this Section, where any enssrproduces

or distributes any goods or services by prescritang of the following terms

and conditions, such enterprise shall be deemebat® made an exclusive
dealing:

(@) restraining from purchasing the similar or idesm goods or services
produced or distributed by another person or enipother than the
goods or services produced or distributed by amgqgre or enterprise or
doing any relevant transaction with such persoenterprise;

(b)  supplying goods or services on more favorablens and conditions if
the purchase, sale or transaction of such goodseovices is made
subject to the terms and conditions referred tGlause (a).

(2) Notwithstanding anything contained in Sub-satti(1), an
exclusive dealing shall not be deemed to have beatde where any enterprise
makes a provision that any goods or services capbkeined from its principal
or subsidiary enterprise only or that its goodsenvices are distributed through

its authorized seller or agency.



8.

Prohibition on market restriction: No person or enterprise that produces or

distributes any goods or services shall do, or edosbe done, any transaction
in such a manner as to restrict the market of tte&lyction or distribution of
such goods or services.

Explanation: Where a person or enterprise that produces orildisés any
goods or services supplies such goods or servicasy seller, dealer, trader or
enterprise on the condition that such goods orisesvshall be produced or
distributed only in any certain market specified duch person or enterprise or
that reimbursement of compensation shall be claithedch goods or services
are distributed in any place other than the certaarket as specified by such

person or enterprise.

Prohibition on tied selling: No person or enterprise that sells any goods or

services shall engage in tied selling.

Explanation: For the purposes of this Section, where any peosasnterprise
sells and distributes any goods or services ondadrye following conditions,
such person or enterprise shall be deemed to kegewign tied selling:

(a) requirement that a purchaser of any goods or sesvihall also
purchase any other goods or services producedsbribdited by
such person or enterprise or such person or emgerps may be
specified by that person or enterprise;

(b) requirement that any goods or services procuredsyaurt to
Clause (a) shall not be used, sold or distributeccambination
with any goods or services produced or distribuigdany person
or enterprise other than the person or enterphag¢ produces or
distributes such goods or services or such pers@nterprise as
may be specified by such person or enterprise;

(c) distribution of goods or services on more favoratdens and

conditions if the use, sale or distribution of sydods or services



is made subject to the terms and conditions redetoein Clause
(a) or (b).

10. Prohibition on misleading advertisement: (1) No person or enterprise that

produces or distributes any goods or services slmglbr cause to be done, any

misleading advertisement with intent to controliorit competition.

Explanation: For the purposes of this Section, where any peosasnterprise

does any of the following acts, such person orrenige shall be deemed to be

engaged in a misleading advertisement:

@)

(b)

©)

(d)

doing an advertisement supplying misleading false statements
deviating from the actual quality, quantity or mriof any goods or
services

promoting market by doing misleading or falsbv@rtisement about the
warranty, benefits, characteristics or durabilifyaay goods or services;
doing a misleading or false advertisement iths@ manner as to
prejudice the market of any goods or services preduwr distributed by
any person or enterprise or against such goodsreices;

selling, distributing any goods or servicesagirice higher than the price
set forth in the advertisement.

11. Non-applicability of this Act: Notwithstanding anything contained

elsewhere in this Chapter, this Act, except thevigions contained in Section

10, shall not apply to the following business ade activities:

@)

(b)

©
(d)
€)
(f)

business relating to cottage and small indestas referred to in the
Industrial Enterprises Act, 2049(1991);

agricultural products produced by such smailhfers as prescribed, and
agricultural cooperative business;

procurement of raw materials;

export business;

activity to be done for the labor’s right tollective bargaining;

research and development related activity;

10



12.

(g) management collaboration;
(h) collaboration made for organizational and pawral improvements

intended to enhance trade capacity.

Chapter-3
Constitution, and Functions, Duties and Powers of Board

Constitution of Board: (1) A Competition Promotion and Market Protection

Board is hereby constituted in order to enhance dampetition in market by
protecting the market.
(2) The Board referred to in Sub-section (1) shadhsist of the
following members:
(a) Secretary, Ministry of Industries, Commerce ar@hairperson
Supplies
(b) Representative, Ministry of Law, Justice andember
Parliamentary Affairs
(c) Representative, Ministry of Finance Member
(d) Representative, Ministry of Industries, Commercd aklember
Supplies
(e) Two persons nominated by the Government of Nepa
from amongst the persons engaged in organizations
relating to industry and commerce Member
() Four persons consisting of at least one woman
nominated by the Government of Nepal from amongst

the persons engaged in organizations relating ¢o th

rights and interests of consumers Member
(g) Director General, Department of Commerce Member
Secretary

(2) The tenure of office of the members nominatedspant to Sub-
section (2) shall be two years.

11



13.

14.

(3) Notwithstanding anything contained in Sub-sat{3), where the
performance of any member does not appear to Efasztory, the Government
of Nepal may, assigning the reason therefor, remsyeh member from the
office of member of the Board at any time.

M eeting and decision of Board: (1) The Board shall meet as per necessity.

(2) The Board shall hold its meeting at such @Jaame and date as may
be specified by the chairperson.

(3) The presence of more than fifty percent memloé the total number
of members of the Board shall be deemed to comstdauquorum for a meeting
of the Board.

(4) The meeting of the Board shall be presided dwethe chairperson
and by the member selected by the attending memlienyi amongst
themselves in the absence the chairperson.

(5) The majority decision shall prevail in the magtof the Board and in
the case of a tie, the chairperson may exerciseakeng vote.

(6) The decisions of the Board shall be authergitaldy the member
secretary of the Board.

(7) Where the Board considers necessary, it mageirany expert in the
field concerned to participate, as an observethénmeeting of the Board.

(8) Other procedures relating to the meeting of Buard shall be as
determined by the Board itself.

Functions, duties and powers of Board: The functions, duties and powers

of the Board shall, in addition to the functionsitids and powers mentioned
elsewhere in this Act, be as follows:
(a) to formulate such policies as to be pursuedreilation to the
maintenance of fair competition and submit the satoethe

Government;

12



(b)

(€)

(d)

(e)

()

(9)

(h)

(i)

()

(k)

()

if deemed necessary, to review law relatingctonpetition and
make suggestions to the Government of Nepal foressary
improvement in the law;

to raise public awareness about positive ingpaof fair
competition in economy and negative impacts of-aathpetitive
practices;

to give necessary suggestions to the GoverhrmoérNepal in
relation to the economic condition, status of tradehe country,
and acts required to be done for the enhancementfaof
competition in the market and of the interestsaisumers;

to identify the problems with the enhancemenntair competition
in the market and give suggestions to the concehuety for the
resolution of such problems;

to have collaboration with the private sector the promotion of
fair competition in the market;

to do, or cause to be done, such study arehrel work as may be
required for the promotion of fair competition imetmarket;

to formulate an action plan for the promotmiifair competition;

to carry out, or cause to be carried out, ecdpn, monitoring and
inquiry as to whether any anti-competitive activitgs been done
by any one;

where it appears from an inspection, monitgriand inquiry
carried out pursuant to clause (h) that any antiHoetitive activity
has been done by any person, to cause such perssiogd such
activity immediately;

to form committees as required in relation tiee functions
required to be performed by the Board;

to perform, or cause to be performed, suctepfanctions as may

be required in relation to the maintenance of ¢ampetition.

13



15.

16.

17.

18.

M eeting allowance: The chairperson and members shall be entitled ¢ su

meeting allowance as may be prescribed for takag in a meeting of the
Board.

Secretariat_of Board: The Department of Commerce shall act as the

secretariat of the Board.

Chapter-4
Provisions Relating to Offence and Punishment

Offence against fair_competition deemed to be committed: Where any

person or enterprise does, or causes to be dogegfahe activities contrary to
Chapter-2, such person or enterprise shall be deemenave committed, or
caused the commission of, an offence against tamrpetition.

Punishment: (1) Any person or enterprise who does, or causd® tdone, any

of the following activities shall be liable to pshment as follows, according to
the degree of offence:

(@) where any person or enterprise does, or catsde done, any
activity contrary to Section 3, 4 or 5, such adyiwshall be void,
and such person or enterprise shall be punishalile avfine not
exceeding five hundred thousand rupees;

(b)  where any person or enterprise does, or catseée done, any
activity contrary to Sub-section (1) of Section $ijch activity
shall be void, and such person or enterprise dtalpunishable
with a fine not exceeding three hundred thousapeées;

(c) where any person or enterprise does, or catseée done, any
activity contrary to Section 7, such person or girise shall be
punishable with a fine not exceeding one hundredushnd

rupees;

14



19.

20.

(d) where any person or enterprise does, or catsebe done, any
activity contrary to Section 8, such person or girise shall be
punishable with a fine not exceeding fifty thousangees;

(e) where any person or enterprise does, or catsde done, any
activity contrary to Section 9 or 10, such persormterprise shall
be punishable with a fine not exceeding twenty fitusand
rupees;

() where any person or enterprise does, or causebe done, any
activity contrary to this Act or the Rules framedder this Act,
other than those mentioned in Clauses (a), (b), () and (e),
such person or enterprise shall be punishable withine not
exceeding ten thousand rupees.

(2) Where any person or enterprise who has beansipad
pursuant to Sub-section (1) repeats the commisefoany offence under this
Act, such person or enterprise shall be punishdd wifine that is two-fold of
the fine to be imposed under that sub-section.

(3) Where any activity referred to in Sub-sect{d) has been
done in pursuance of any agreement, such agreeshahtalso be void.

(4) Where it is held that any person has maddse faomplaint
with intent to cause any loss or damage or suftetimany person or enterprise,
such person shall be punishable with a fine noeeding ten thousand rupees.

Punishment to one who _causes obstruction: Where any person causes

obstruction in any act or action pertaining to istigation of and inquiry into
any offence under this Act, the Court may, basedaomport of the market
protection officer, punish such person with a finet exceeding twenty five

thousand rupees.

Person in charge to be deemed to have committed offence: Where any

firm, company or corporate body does any act tbasttutes an offence under

this Act, in the case of the firm, the partnershe firm existing at the time such

15



21

offence was committed, and in the case of the coiypma corporate body, a
person in charge of the company or body for thedoeh of such company or
body shall be deemed to have committed the offense.

Provided that where it is proved that such act d@se prior to the appointment
of the person in charge or the decision to do #w@twas made without the
consent of the person in charge, any one who duh sct shall be deemed to
have committed the offence.

Explanation: For the purposes of this Section, the expressiparson in
charge” means the chairperson, member of the boé&rdirectors, general
manager, managing director of a company or bodpamate or any person who

acts in that capacity.

L esser punishment: (1) Where, in the course of carrying out investigatof

and inquiry into an offence, any person or entsgprelated with such offence
renders assistance as follows, the market proteafticer may, while filing a
case, make a demand to the Court for full or phmigemption from the
punishment that can be imposed on such person @rpEise pursuant to
Section 18:

(@) information or notice was given about suclemce prior to the
initiation of investigation and inquiry;

(b)  where such important evidence or informati@s been provided
as the investigating authority has not been abtigoover it in the
course of investigation and inquiry;

(c) any other special assistance has been reshderhe proceedings
of investigation and inquiry.

(2)  Where the demand for exemption from punishnmeade by
the market protection officer pursuant to Sub-secti(l) appears to be
reasonable, the Court may make full or partial exgom from the punishment
that can be imposed under this Act on the persanterprise who commits an
offence.

16



22.

23.

24,

(3) Notwithstanding anything contained in Sub-s&t{i2), any person
or enterprise involved in an offence shall not kerepted from the liability to
pay compensation pursuant to Section 29.

Chapter-5
Provisons Relating to Investigation and Filing of Cases

Designation of market protection officer: (1) The Government of Nepal

may, by notification in the Nepal Gazette, designany officer employee as the
market protection officer in any required distriot the State of Nepal for
investigating and inquiring cases relating to affgreces punishable under this
Act and filing cases in the Court.

(2) The qualification and other functions, dutiesdapowers of the
market protection officer shall be as prescribed.

Filing of complaints (1) Where any person or enterprise does any act in

contravention of this Act, any person who has timformation of such
contravention may make a complaint, accompaniedhbyinformation, proof or
evidence that such person has to the Board or #nkeprotection officer.

(2) Where any person making a complaint pursuanSub-
section (1) wishes to keep his or her name setirethame of such person shall
be kept secret.

Investigation and filing of cases: (1) Where a complaint is received

pursuant to Section 23 as to the commission of @ffgnce punishable under
this Act or information as to such commission iceai®ed from any other
source, the market protection officer shall makeestigation of and inquiry
into that case.

(2) Notwithstanding anything contained in Sub-satt(1), where a
complaint is made to the Board pursuant to SecZ8ras to the commission of
any offence punishable under this Act, the Board m@nd such complaint to

any market protection officer for necessary actwmmake investigation of or

17



25.

26.

27.

inquiry into such offence on its own by forming abscommittee for that
purpose.

(3) Where a person making a complaint pursuant éztiSn 23
provides additional evidence or information in twurse of investigation of or
inquiry into the offence, the investigating or imgug authority shall make such
investigation or inquiry also having regard to seeidence or information.

(4) Where any case is investigated or inquired iftp a sub-
committee pursuant to Sub-section (1), the Boasddl,shpon completion of the
investigation of and inquiry into such case, ordry market protection officer
to file a case in the Court.

(5) The market protection officer shall file theseain the Court no
later than thirty five days after the date of coetjgn of the investigation of and
inquiry into the case pursuant to Sub-section {1after the date of receipt of
order from the Board to file the case pursuantub-Section (4).

(6) In filing the case pursuant to Sub-section thg market protection
officer shall consult the government attorney.
(7)  Any case filed in the Court pursuant to Subtiea (5) shall

be pleaded and defended by the government attorney.

Power to inspect, inquire or_sear ch: (1) Where there is a reasonable

ground to believe that any person is doing anyiracontravention of this Act
or the Rules framed under this Act or a complasnteiceived in relation thereto
pursuant to Section 23, the market protection effior sub-committee formed
by the Board may inspect, inquire or search theceomed place.

(2) The procedures to be followed while making Exson, inquiry or

search pursuant to Sub-section (1) shall be aspbes!.

To bestate case: Any case related with any offence under this Aalkhe a

state case.

Power to seek assistance of expert: Where it is necessary to seek assistance

of an expert in the concerned field in the courtaweestigation of and inquiry

18



28.

29.

30.

into any offence in view of the nature or gravity such offence, the
investigating sub-committee or market protectioficef may seek the service
of the concerned expert.

Trial and settlement of case (1) The Court shall have the power to try and

settle cases under this Act.
(2) The Court shall, while trying and settling cadded under this

Act, follow the procedures set froth in the SummBrgcedures Act, 2028(---).

Chapter-6
Miscellaneous

Compensation: (1) Where any person suffers any kind of loss onalge

as a result of the commission by any person orrpnge of any offence under
this Act, that person may make a petition to theur€dor the award of
compensation for such loss or damage.

(2) Where, upon taking action on the petition mgpdesuant to Sub-
section (1), it appears that compensation shouldvarded, the Court shall
ascertain the loss or damage and award the contpemdeom the person or
enterprise so causing loss or damage to the pstitio

Special power of Government of Nepal: Notwithstanding anything

contained elsewhere in this Act, where there aret is likely to arise any
crisis in the production or distribution of any gisoor services throughout the
State of Nepal or any specific area of the Statdeyal, in view of the situation
of the supply and distribution of any goods or &S, the Government of
Nepal may, by notification in the Nepal Gazettsues necessary orders waiving
the application of any provisions contained in (leg2 in such area and for

such period as specified in that notification.
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31

32.

33.

34.

35.

Provided that any provision made and any orderedshy the Government of
Nepal in relation to supply and distribution primr the commencement of this

Act shall be deemed to have been made and issudat tims Act.

Power to make order to stop/stay activity: Where the Court is informed by

the market protection officer or Board that an indma¢e serious adverse
condition may arise in the supply or distributiohamy goods or services in the
market unless any activity about to be done bygreis contravention of this
Act is stopped immediately and where the Courtassfied with that matter,

the Court may issue an order to stop such actimtyediately.

Power to make provisons to prevent abuse of intellectual property:

Where the owner of any intellectual property préged fair competition
by abusing his or her intellectual property or daayg act contrary to the rights
and interests of consumers, the Government of Nepmy make necessary
provisions in that respect.

Not to interfere with institution of cases under the lawsin force: Where any
act that constitutes an offence under this Actls® aleemed to be an offence
under any other laws in force, nothing containethis Act shall be deemed to

interfere with the institution of any case undeclsother laws in force.

Power to give reward: Where any information given to the Board or market

protection officer that any offence has been corsditor about to be
committed by any person in contravention of thist &cheld to be true on the
final settlement of the case by the Court, the Baaay give appropriate reward
to such informer.

Duty to render _assistance: It shall be the duty of all the concerned to render

necessary assistance to the Board, sub-committeeetb by the Board or
market protection officer in making investigatiorf and inquiry into any

offence under this Act.
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36.

37.

38.

39.

Secr ecy of infor mation: The Board or market protection officer shall

keep secret such business transaction and infavmahiat the Board or officer
receives in the course of making inspection, mamtp investigation or
inquiry pursuant to this Act.

Provided that any referral to such transaction mfokrmation in the course of
discharging own functions or provision of infornati of public importance
shall not be deemed to be a breach of secrecy.

Ddegation of power: Competition Promotion and Market Protection Act,

2063 (2007)The Board may, as per necessity, delegate any efpiwers
conferred on it to the chairperson, member, mersberetary of the Board, any
committee formed pursuant to this Act or any officemployee of the
Government of Nepal.
Annual report: (1) The Board shall submit an annual report comainits
activities to the Government of Nepal within sixtdays after the date of
completion of each financial year.

(2) The Government of Nepal may make public the uahnreport

submitted pursuant to Sub-section (1).

Powersto framerules: The Government of Nepal may frame necessary rules

in order to implement the objective of this Act.
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