The patent, Design and Trade Mark Act, 2022 (1965)

Date of Authentication and publication

14 Bhadra 2022. (august 30, 1965 A.D.)

Amendement date of amendement

1. First Amendment. Kartik 1,2044 (Octob8r 1987 )

Preamble Whereas it is necessary to update the legal ngeraents in respect to
patents, designs and trade-marks for the conveai@md economic benefit of the

general Public,

Be it enacted by, His Majesty King Mahendra Bir laikn Shah Dev on the aid and

advice of the National Panchayat.
Chapter 1

Preliminary

1. Short Title Extent and Commencement (1) This Act may be called
"Patent, Design and Trade Mark Act, 1965

(2) It shall be applicable throughout thadtlom of Nepal.

(3) It shall come into force immediately.

2. Definitions : Unless the subject or the context otherwise reguiimehis Act

(@) "patent"” means any useful invention relatioga new method of
process or manufacture, operation or transmissioany material
or a combination of materials, or that madethmn basis of a

new theory or formula.

(b) "Design" means the form or shape of amgtemal manufactured

in any manner.

*(c) "Trade-mark" means word, symbol, or pictureaocombination
thereof to be used by any firm, company ondividual in its
products or services to distinguish them with tpeoduct or
services of others.
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(d) "Department" means the department presciiye@overnment of
Nepal by notification in the Nepal Gazette and Hregpartment of

Industry unless so prescribed.
(e) "Schedule" means the schedule to this Act.

T (f) "Prescribed or as prescribed" means presdriis prescribed in

the Rules framed or orders issued under this Act
Chapter 2
Patents

3. ACQUISITION OF PATENT RIGHTS : (1) A person desirous of
obtaining right over any patent shall register hspatent in his/her name under
this Act.

(2) The patent registered in the name off@argon under this Act shall
not be copied by any other person or operatedused in his name during
the period mentioned in Section 3 without thettem permission of the

patentee.

(3) The patent registered in the name of penson under this
Act may be transferred by him/her in any mannerany other person like

movable property.

Provided that: the person obtaining right over the patentsegent to such

transfer shall not operate or use it in any mammdais/her name or that of
any person other than the patentee him/heusddiss he/she (the transferee)
has the transfer effected under Section 9 ef Act in the relevant Register

maintained at the Department.

4. APPLICATION FOR ACQUIRING RIGHT OVER PATENT : (1) A

person desirous of having any patent registerdds/her name shall submit

to the Department an application as specified ime8ales 1 (a), containing the
particulars mentioned hereunder, along with allilalsée evidence in his/her

possession:
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(@) Name address and occupation of thesopainventing the
patent.
(b) If the applicant him/herself is not theentors, how and in what

manner he/she acquired title thereto from tkentor.
(c)  Process of manufacturing, operating sing the patent.
(d)  The theory or formula if any, on whidtetpatent is based.

(2) Along with the application pursuant Sufection (1), applicant

shall also submit map arfdirawings along with particular®f the patent,

as well as the fee specified in Schedule 3(1) (a).

5. INVESTIGATION BY DEPARTMENT : (1) On receipt of application

submitted under Section 4, the Department sbalthe advice of experts if so

considered necessary, conduct all investigaborstudy to ascertain whether
the patent investigations in the application iveav invention or not, and
whether it is useful to the general public or reotd thereafter decide whether

or not to register such patent.

(2) In case the Department concludes that @atgnt should not be
registered in the circumstances mentioned in Se@jat shall give a notice to
the applicant to the effect that the patenhnoh be registered according to

his/her application.

CIRCUMSTANCES IN WHICH PATENTS CANNOT BE REGISTER ED:
(1) The Department shall not register any patedeu this Act in the following

circumstances:-

(@) In case the patent is already registerddamame of any

other person, or
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T7A.

(b) In case the applicant him/herself is notithentor of the
patent sought to be so registered nor has acqugbkts

over it from the original inventor, or

(©) In case the patent sought to be regidteise likely to
adversely effect the public health, conducinorality or

the national interest, or

(d) In caseit is contradictory to the prevailifgvs (the
registration of the patent) will constitute @ntravention

of existing Nepal law.

Provided that noting contained in Clause (a) sll
deemed to have prejudiced to update transfethef

registration of any patent under Section 9.

(2) In the circumstances mentioned in Sulti®ec (1), the
Department may cancel the registration of anyemawhich had been
registered.

Provided that the Department shall, before caimgglihe registration of any
patent, provide reasonable opportunity to theemiae to show the cause, if
any, why the registration of this patent shouldlm®tancelled.

REGISTRATION OF PATENT : (1) On receipt of applications filed

under Section 4 for registration of a pateritse Department shall, after
completing necessary investigations underti@ed issue a registration
certificate in a format as specified in Schedul@pto the applicant, except in

the circumstance mentioned in Section 6.

(2) For obtaining the certificate mentioned Sub-Section (1),
the applicant shall pay the registration faggo the department specified in
schedule 3 (1) (b).

Registered patents to be published(1) Patents registered under this Act,

other than those which must be kept secrdhmnational interest, shall be
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published by the Department in the Nepal @azer the information of the
public.

(2) In case anybody desires to see or copypé#ngculars, maps,
or drawings of a patent published under Suti®@e (1), one may be
allowed to do so after paying the fees prescriiethe Department.

(3) In case anyone has any objection to sysatent, one may
file a complaint with the Department withm period of 35 days from the

date of seeing or copying the patent under Subic®e8?2).

(4) In case any complaint is received undamb-Section (3),

the Department shall take necessary Action afteducting inquiries

TERM OF PATENT : (1) The title of the patentee to the patemll be

valid only for a period of seven years fradhe date of registration

thereof under Section 7, except when it is renewster Section 23 B.

(2) Notwithstanding, anything contained in Sedction (1),in the case
of patent registered before the commenceménthis Section, the term
fixed according to the provision in force at ttime of registration thereof
shall be valid After the expiry of that term, thatent must be renewed under
Section 23B.

TRANSFER OF REGISTERED PATENT : (1) In case any patentee

transfers any patent registers in his name a#l@rquishing his title there to

the transferee shall submit an applicatiom the department for removing
the name of the transfer from the patent regsber then registering his own

name therein.

(2) In case any person files an applicatiomder Sub-Section
(1), the Department shall send a notice to thesrgae whose name is
mentioned in the register to file complaint witll5 days if he/she has any
objection to the transfer of his patent as pée #pplication submitted by
the transferee. In case the patentee filasptaints within the time-limit

and if it becomes necessary to determine whichh@ftwo parties has title to
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11.
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the patent, such transfer shall be stayed pgndtil the count of law decides
the title of the patent . In case no complairfiled within the time-limit, the

transfer shall be effective as requested the application.

(3) The person applying for transfer of qudt under this
Section shall pay along with the application tipgescribed amount as

transfer fee to the Department.

SUBMISSION OF DESIGN OR MODEL OF PATENT TO
GOVERNMENT ARCHIVES : The patentee shall submit to the National

Archive also a copy of the design or model lodé tarticle manufactured

according to the patent registered under this Act.

PUNISHMENT FOR VIOLATION OF SECTION 3 : In case a

person, who commits or attempts to commit, or alE{sany Act in

contravention any provisions of Sub-section (Rjh@ provision contained in
Sub-section (3) of Section 3 may be punished witfine not exceeding Rs
2000 all articles or goods connected with suchnefeshall be confiscated on

the order of the department.

Chapter 3

Designs
ACQUISITION OF TITLE TO DESIGN : (1) A person may acquire

title under this Act to the design of any ddiananufactured or caused to

be manufactured upon registration under Section 14

(2) No person shall manufacture any artibleusing the design
registered in the name of any person undetiddel4 without the latter's
written permission, or by imitating such designsasoto deceive the general
public.

APPLICATION FOR REGISTRATION OF DESIGN : (1) A person

desirous to register the design of any article rfastured or caused to be

manufactured under Section 14, shall subbat the Department, an



14.

application in a formals as specified in Scheddlgb), together with four

copies of such design and maps, and drawargkparticulars thereof.

(2) The person submitting an application unddy-Section (1) shall
pay, along with the application, the applmatfee to the department
specified in  Schedule 3 (2) (a),.

REGISTRATION OF DESIGN : (1) On receipt of the application filed by

any person under Section 13, the Department sbgister the design in the

name of the applicant and issue a certificatsantioned in Schedule 2(b).

Provided that in case such design hurts the peesif any individual or
institution or adversely affects the public condwmt morality, or undermines
the national interest, or in case such desigs hlready been registered in

the name of any other person, it shall not bestergd under this-Section.

(2) For obtaining the certificate mentionedS3ub-Section (1),
the applicant shall pay a design registrationafe@rescribed in Schedule 3 (2)
(b), to the department.

(3) In case the Department is satisfied tifare exists any
circumstance as mentioned in the provision of Sutii®@e (1), it may cancel

the registration of any design.

Provided that the department shall, before céingelhe registration of such
design, provide reasonable opportunity to thegdedolder to show case if

any, why the registration of his/her design shadtbe cancelled.

T14A. Term of Design.The title of the person in whose name a desigs been

15.

registered under Section 14 shall remain validafperiod of five years from
the date of registration thereof, except wheniereewed under Section 23B.

PUNISHMENT FOR CONTRAVENTION OF SECTION 12 : In case

a person, contravenes the provisions or Sub-Sec{®nof Section 12, or

operates a design invalidated the Departmenay b¥ punished with a fine
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not exceeding Rs 800, and articles and goodsemed with such offense

shall be confiscated on the order of the Department
Chapter 4

Trade-Marks

Acquisition of title to trade marks : : (1) A person may acquire, under

this Act, title to the trade-mark of his businesgpon registration in the

department under Section 18.

(2) No person shall use a trade-mark tegedg in the name of
any other person under section 18, without thetewritpermission of the
latter, or operate such trade-mark by imitaiingn such a manner as to

deceive the general public.

APPLICATION FOR REGISTRATION OF TRADEMARK : (1) A

person desirous to register the trademarkhisf business registered under

Section 18 shall submit to the Department an iegfpdbn in a format as

specified in Schedule 1(c), along with four spwn of such trade-marks.

(2) The person submitting application und&ub-section (1),
shall pay an application fee to the departmenspecified in Schedule 3(3) (a).

REGISTRATION OF TRADEMARK : (1) In case any person files an

application under Section 17 for registrationratiemark, the department shall

register such trademark in the name of the appti the specimen form
indicated in Schedule 2 (c),

Provided that in case it is felt such trade-mauky hurt the prestige of any
individual or institution or adversely affect thgublic conduct or morality or
undermine the national interest or the reputatd the trade-mark of any
other person, or in case such trade-mark is fotmcave already been

registered in the name of another person, it stwdlbe registered

(2) To obtain a certificate as mentionedSub-Section (1), the
applicant shall pay registration fees as $@ecin Schedule3  (3) (b) to

the Department.



T18A.

¥18B.

¥18C.

¥18D.

(3) The Department may cancel the registnaiof any trade-
mark, if it is satisfied that any of thecamstance prescribed in the

provision of Sub-Section (1) exists.

Provided that the Department shall, betmecelling the registration of a
trademark provide a reasonable opportunity tohibider of the trademark to

show cause if any, why his/her trademark shoutdoeacancelled.

Classification of Goods and Services for Trade-Brk Reqistration :

(1) Forthe purpose of registering trade-maekated to any goods or
services, Government of Nepal may classify suclgoods or services by a

notification in the Nepal Gazette .

(2) Separate application shall be submitted register trade-

marks of goods or services placed in differeattegories.

(3) The trade-mark registered for goods or sesvio one category
under Sub-section (1) may be registered for gaodservices under another

category if it so falls .

Prohibition to Use Trade-marks : No trade-mark may be used as a

registered trade-mark without registering it at Bregartment.

Time Limit for Use of Trade-marks : In case a trade-mark registered at

the Department is not brought into use withireopear from the date of
registration thereof, the department shall condoetessary inquiries and

cancel such registration.

Term of Trade-Marks : The title of the person in whose name a tradekm

has been registered under Section 18 shall rewadid for a period of seven
years from the date of registration thereof, exogpen it is renewed under
Section 18.
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*19. PUNISHMENT FOR ILLEGAL USE OF TRADE-MARKS : In case

any one who, violates Sub-Section (2) of Sectiopot®rings into use a trade-

mark which has been cancelled under Sub-secf{®nof Section 18, or
violates Section 18B, may be punished with a fingé exceeding is 1000 and
articles and goods connected with such offenseisaiéd on the orders of the
Department.

Chapter 5
Miscellaneous

20. Right to appoint Attorney : A person may appoint an attorney ‘degal

practitionerfor to take any Action so required under thig,Amd all Actions

taken® by such attorney or legal practitiorstrall be deemed to have been taken

by him/herself .
21 ... <

¥21A. Publication of Regqistered Designs and Trade-Marks :(1) The
Department shall publish the designs registeneder Section 14 and the

trade-marks registered under Section 18, as wdbaaticulars of their renewal

or cancellation, for the information of the public

(2) Any one who has any objection to tparticulars published
under Sub-Section (1) may file a complaint to tlepattment within a period of
35 days from the date of such publication. TBepartment shall take

necessary Actions after holding inquiries intalsgomplaints.

¥21B. Title Not to be valid Unless Reqistered in Nepal The title to any

patent, design or trade-mark registered irraign country shall not be valid

in Nepal unless it is registered in Nepal by thecswned person.

¥21C. Registration of Foreign patents, Designs and Trad®arks : The

Department may register patents, designs and tradeks registered in foreign
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countries without conducting any enquiries if gpl&ation is filed for their

registration along with certificates of its rdgaion in a foreign country.

Use of Designs and Trade-Marks May be Permitted (1) In case any

one wishes to allow others to make use of a demigtrade-mark registered in
his name at the Department, both partiedl sheomit a joint application
to the Department clearly mentioning the matéong with the prescribed

fees.

(2) In case an application is received undeb-Saction (1), the
department may grant approval for the use of sdekign or trade-mark by

the other person.

(3) In case the Department grants permissiortbferuse of design on
trade-mark under Sub-Section (2), the title tee thconcerned design or
trade-mark shall be transferred to the persdmo Wwas been permitted to

make use of such design or trade-mark.

Maintain_Register by the Department: The Department shathaintain

separate register of patents, designs andle-raarks, indicating therein

registration or cancellation thereof under tus.

Application for and Reqistration and Renewal of P#&ent , Designs and

Trade-Mark Already Reqistered _in___Foreign __countries: (1)
Notwithstanding anything contained in &ew 4,7,13,14,17, and 18,
while registering or causing for the registratiof any patent, design and

trade- marks already registered in a foreign tgyuna fee double to the
amount of the fee prescribed for application angisteation in Schedule 3
shall be charged in equivalent convertible ifpreurrency determined on the

basis of the current rate of exchange.

(2) While renewing a patent, design anttade-mark

registered under Sub-Section (1), a fee doulblehe amount of the fee
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prescribed for renewal in Schedule 3 shall beargdd in convertible foreign

currency determined on the basis of theerurrate of exchange.

Prohibition to Reqister in Foreign Countries without Reqistration

in Nepal: (1) Patents, designs and trade-marks of ggquasluced in Nepal
shall not be permitted to be register in foreigamtry unless they are registered

in Nepal.

(2) In case a one registers any patent, desightrade- mark in
foreign countries in a contravention of Subtieec(10) shall be fined not
exceeding Five hundred Rupees and all goods pteduader such patent,

design or trade-mark shall be confiscated orotders of the Department.

Procedure Relating to Renewal of Patents, Designad Trade-Marks :

(1) A patent, design or trade-marks holder Isteslew the patent, design or
trade-mark within a period of 35 days from the edat expiry of the term for
which he is entitled to use the patent, desigtrane-mark under Section 8,
Section 14A or Section 18D by submitting an appieca in a format

mentioned in Schedule 2 (d), 2(e) and 2(f) reBpely and paying the fee

motioned in Schedule 3.

(2) Renewal may be made by paying a fineRsf 100 within
six months after the expiry of the time-limit fothe same pursuant Sub-
Section (1). In case it is not so renewed registnadf the patent, design and

trade-mark shall automatically cancelled .

(3) Notwithstanding anything contained inbSgection (1) and
(2), a patent may be renewed not more thanc8vor a period of Seven
years at a time, a design not mode than twice foerand of five years at a time,

and a trade-mark any number of times for a pericgkgen years at a time.

Copy of Cetrtificate : In case the certificate of registration of apgtent,

design or trade-mark is lost, a copy thereof may dixained from the
Department on payment of a fee*gwescribed .
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25. Compensation :In case a person whose patent, design or tradeimaskbeen

registered under this Act, suffers any losses assalt of violation of the
provisions of this Act by any others person impexs to the patent, design or
trade-mark, the Department may order to ==== arh@ctually by the title

holder from such offender in the form ofgmensation.

26. Deemed to beeaqistered under this Act :The patents, designs and trade-

marks registered prior to the commencement ofAbtsunder the patent, design
and trademarks law enacted in 1936, shall be deembadve been registered

under this Act, with effect from the date of itshamencement.

26A. Power to Alter the Rates of Fees Government of Nepal may make

alterations in the amount of fees prescribedSahedule 3 by a notification in

the Nepal Gazette .

27. May Appeal : Any person not satisfied with the order issued thg

Department under this Act may file &ppeal with the Appellate Counthin
35 days.

28. REPEAL : The Patent, Design and Trademark law of 1986keen

repealed.

¥ Inserted by the first amendment
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*Schedule- 1(A)

Format of an Application For Registration of Paten

Since | am/We are the inventor/s of ......... I/we hereby apply, attaching herewith
the principle/formula/and maps and drawings conmngj all particulars, as well as the
application fee, for the registration of its pdtel/we hereby request to register the
patent in my name/our names and to issue mezagificate thereof.

Witnesses: Signature of thpplicant
1o
2 Addses

Date

* Amendment by the first amendment
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*Schedulel (B)
Format of an Application For Registration of Qes

To,

Since l/lwe have manufactured am/are gman for the manufActure of ......
according to the design attached hereto, I/Welbhersubmit an application, along
with the maps and drawings containing fullrticalars thereof, four pieces of
samples, and the application fee, requestingHerregistration of the design. I/We
hereby request you to register the design in myedanmn names and then issue to

me/us a certificate thereof.

Witnesses: Signature ofAlpplicant
i
2. i, Address:

Date:

* Amendment by the first amendment
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*Schedulel (C)

Format of Application For Registration of Trade4da

Since l/we intend to affix/have been affixiig trade-mark attached here to on....,
I/we hereby apply for the registration of that dieamark along with four samples
thereof and the application fee. I/we herebguest to register the trade- mark in

my name/our names and issue a certificate théoeog/us.

Witnesses: Signature of the ligamt
1o e,
2. e Address

Date:

* Amendment by the first amendment

16



Certificate No.

*Schedule-2(A)

Format of certificate of Registration of Patent

Government of Nepal

....... Ministry

....... Department

Certificate of Registration of Patent

The patent of
Section 7 of patent, Design and Trade-Mark AB22 (1965) and this certificate has

been issued accordingly.

Date:

which has been ingdriy ..... has been registered under

DirectGeneral

Date of Renewal

Date on which the

Renewed term expires

signature of Renewing
Authority of the

* Amendment by the first amendment
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*Schedule?(B)

Format of Certificate of Registration of Design
Government of Nepal
....... Ministry
....... Department

Certificate No. Date.....

Certificate of Registration of Design

The design of .... manufactured/or edu® manufacture thereof by... has
been registered under Section 14 of Patent, DesignTrade-Mark Act, 2022 (1965)

and this certificate has been issued accordingly.

r@tor General

Date of Renewal Date on which the signature and seal

Renewed term expires | Renewing Authority of the

* Amendment by the first amendment
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*Schedule 2(C)
Format of Certificate of Registration Trade-Mark
Government of Nepal
...... Ministry

...... Department

Certificate No. Date:

Certificate of Registration of Trade-Mark

The trade-mark affixed/to be affixed in .y..b has been registered under Section
18 ofthe patent, Design, and Trade-Mark 2622 (1965) and this certificate has

been issued accordingly.

DirectGeneral.

Date of Renew: Date on which the signature Renewing Authorr

Renewed term expires

* Amendment by the first amendment
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*Schedule 2(D)
Format of Application For the Renewal of Patent

Since the validity date of the registratiof the patent of .....
....registered by me/us on... has expired,

I/'we hereby request you for the renewal therebé fienewal fee is enclosed

Signature of #yeplicant
Address:

Date:

* Amendment by the first amendment
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*Schedule 2(E)
Format of application For Renewal of Design
Since the validity date of the registratiohthe design of...... registered by

me/us on.. has expired, I/We hereby request yothforenewal thereof. The renewal
fee is enclosed.

Signature of the Applicant

Address:

Date:

¥ Inserted by the first amendment
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*Schedule 2(F)

Format of application for Renewal of Trade-Mark

Since the duration of the registrationtltd trade-mark being affixed
by us in ... by registering it on... has expiréd/e hereby request you for the renewal
thereof. The renewal fee is enclosed.

Signature of tyeplicant ................
Address:

Date:

¥ Inserted by the first amendment
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”Schedule-3

Application Regqistration and Renewal Fees In Rekgo patents, Designs and Trade-

each time

marks
s.n. | Details of fees Patant Design Trade-Mark
1. | Application of Registration fee) Rs 2000/- | Rs 1000/- Rs 2000/-
for the patents, Designs and
Trade-marks
2. | Application Amendment fee | Rs 500/- Rs 500/- Rs 500/-
3. Registrationfee Rs 10000.— | Rs 7000/-? Rs 5000/-
&)))-—
4. | Transfer fee Rs 5000/- | Rs 3000/- Rs 200C
5. Endorsement fees farRs 200C- Rs 100C- Rs 100C-
Amendment on record and
Certification except transfer
6. Fees for the informatigriRs 75C Rs73( Rs 500C-
of registration details
7. Fees for complain ands 100G Rs 100C- Rs 100C-
objection
8. Fees for the copy of thé&s 100C Rs 100C- Rs 100C-
registration certificate
9. Renewal Fees
(@) Annual rate for the first time Rs 000~ Rs 100C- —
(b) Annual rate for the second time -Rs 750C- Rs 2000~ —
(c) Annual rate for the Trademafk — Rs 00/
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